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Dear Sirs Attentions r, Ke

the&agistnﬂoum

1ady 8, 1940, gou oubrdt for the

By yo '
onin.ton of this Dede tha [.3) mn.'c.ns inguiry, whick we quote

from said latter:

159 Daen Telined ccnoeraing the
¥Ue- ttemps on extencion agreés-
: ine of paylsnt of secured oblie
rior to the pessage of Articls 704%7e
A of the extension sgresment in quess
1jain any provielon creating a lien, bul
5 trat a promigsory note was exeouted
s Shoyrod by a deed of trust or other lien
coverinz\coxrjsin property. thet there rengiss n 5214
sFS en unpaid balance Iin & csrinin smount, and
that the tine of paymest of said indehledness is e:-
tended 20 g8 to mature at sots future date, The extane
sion agreecent in zort ceses will contain a provision
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Lo tha offect that all liens scouring tLe payrent of
the indebtedneys shall recain as wvelid liers yatil the
iplevtelness os extonded.is puid. - & copy of the form
of exteseiocn epxeecent to which I heve reference is
attached hereto."

The atteched foxm of extension agreemsnt referred to in
your lotter is that oxdinerily end commonly executed for the pure
pote morely of extenling the msturity Oate of a scoured oblige~
tion, and is not & “renewal™ iu the technical senese, contemplat-
ing the oxeoution .of a new note and doed of trust. It &g,
therefore, mpparent, as etated by you, uhat the extenvion apree~
gent in cucstion here does not create a licn nor does $t create
& 4ebt, but nercg extends tks tine of payusent of an existiasg
indebtednoss which was secured Dy & Gesd of trust lien, as heolld
in the case of Belcher Lamd Jortgege Co. ve, Taylor, et al,..-
£18 &, l'ta 64%, cited by you, end iavolving e sirfler extension
agreeaseat, .

. Hocever; wa are xot in sgroscent with your conolusion
thet *if the Sfustrumont to be filed for record doss nt croate
either & lien or a dedt, but merely extends the time of payment
of "an indebtedness, it spuears that Article 7C47s dose not epply,
&nd that such instrument cen be filed for record without stemps
bdng’gl.aeed therean.* Your position would de tenabls if cnly
the t.portion of Subdivision (e}, Articls Y047e, Vernon's
- hunotated Civil Ctatutes, levying the tax onr caertain desoribed
notes seoureld by lien, is conaidereéd, entirely dissssociated
from the proviso later sppesring in said subdivision, exempting
from tho operation therqof “renewal or extensions of instropents
theretofofe staxped under the provicicus of this Act, or the one
mner'eﬁ.; !%ut construing the Aot in its entirety, es we
are constralned to do under reocognized ocancns of etatutory con=-
Btruction, we are impelled to the conolusion, for rescons here-
inafcer d{mueﬁ. thut the igetyument in cuestion iz taxeble.

article Y047e, Versen's Annotsted Civil Stetutes, lovies.
the following tex: .

*{a} Llxcapt &8 herein otterwise provided there is
hereby levied ond egsessod & tax of sien (10g) Conte cn
esch Une fiundred ((100.00} Dolluyre ar fractioa thereof,
ovoer the firast Two Fundred (i{=00.00) Dcllare, on =l)
notes =0d obligeticno ficgured By gaastiel FoTtiaca, deed
of trust, meciesicts 11«1 CErLLTalct, VEnacr's lica
Bai88 OCHUINOT &£hd ell IrFirac/snis of o
gltdlar L -turs WLich sre £ilca of Yacondsa ia Like office
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of tke County Clerz undcer the regittyation icwus of
this State; provided thet =o Lox skoll be 1loviad on
instrurents securing «b arount ¢f Svwo ELundrod (J£00.00)
ioliure, or less, .fter the effectivo dote of this
att, cxcept &5 hersinafter providud, n¢ suchk ingtru-
rent skell ds £iled or recorded bY say County Clork ia
this Stave until there hiss beex affized to such in-

strucent stenps in accordsnee with the pravisions of
this sectiong « .

The tax levied by Subdivision (&) of «rticle 90¢%e,
Vernont's Annotatved Oivil Jtetulss, 15 an exoise or privilege
tax lovied upon the privilege of resoriing to-the zegistrzticn
lzwa of Texep, or upon the use, by a liccholder, of ths feollie
ties, services ond proteotion effordesi by the Iegistrution
Jysten vo hir, as the holder of securcd obligeticss of the kind
desoribod. =& @ necesgary exforceseut fosture, das to the in-
¢iréet neture of this tox, vasmant cf saxe 8 evificnocd by the
arfizing of stesps to ths inetryninte cfferod to te reocried,
w6 think the lesguesge “and ell instruments of a ‘sigiler nsture,*
would, under the rule of ejuaden generis, ordinarily 1i=it the
incidance of ttis tex to securcd ovlizaticns of tre Xind end
chsracter onumsrated, to-wit, chattel zortgmges, deeds of trust,
smochoniots licas and ventorts liens, eto. «nd d4id tho Statute -
contaln no further lansuage militating ageinst this rule of
interpretation, your opinica would be sustainsbhle to the effect
thet an c:tcnsion &tgreecrant, aroating none of the deseribisd :
llens but meTrely extendicg the maturity of un indedtednesa ge-
oured vhersvy, vould not be within the purview of ths stetute.
But the legislzture goes furthsr end in the ssze subdivieion
of the ict levying the gbove-quoted tex incorporates the fol--
Jowing proviso: .

e o o and, providing further that, exespt as to
renewals or extensicnsg of acorued interest, the pro-
visions of this eeotion shell not epply %o Lfnstru-
wenis given in renewsl oy exventions of instruzents -
theretofcere gtemped under the provisions of this
Aoy or Lhe one ancnded heraby, and sboll not epply
to Instruvents given in the refunding of existiag
bonés or ovlisations where the procefing instruament

of security wae sterped in cccoxdance with tzis Lot
or the one emended hereby; . . .© (inderscoring ours)

The n&nifest irntent of ths Lerisleturs, by tke abova-
“udted proeviso, wes to ccuse - ther secured odlizations, which
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tave the benefit end protecticn of the fegistration .levws, or -
all ipstruuents elffectiag thex, such ar renewel cr eitension
egroenunts, 10 pey thelir way « to te texod ocuce for the privilsge
of resortins %o such Jaw. Honoe, if tke criginel iretracent,
oyoating end evidenoling the lick scouring the notes end chliga-
Xiozs deceribed, has beon offered. for registration, and the .
excise Or privilege sterp tex pald for tho privilege end protec-
tion of the segistraticn lewe, then, our of ebundant owutica,
the logislsture provided thet ony sudssguently ozecrted instruw
sent rolowing cr extending such lien Sfndebteléneas would not be -
required to egain pay for such privilegs, ag scre vould be tante-
woutt to dotble taxation. But, if, as $in the inatent cege, such:
1 lien-creating instrumesnt vics exeouted prior to the
pecsesa of the <ot levying this tax, and thorefore recordol tex-
fre¢, tken the lagielature, by nocessary inforence from the
next-above quoted, intended to £20 to it that such ge- :
cuzed indebtedness, receivirs the protection and benefit of the °
Segistration iewa in conneotion with oxtsnsion or renewel agroe-
. pents, should not escape this tex, .

. And, in the fzce of the expreas lopgusge of 6218 provieo,
exespting “renowal or extensions of instruronts therstofors:
sterped,* we think IT can make no difference on the issue of
taxsbility that the instrument in questicn here was 3n “exten~
gicn® of sn instrumant which hsd not basn theretofore stamped
ucler the Act, rather than a "renewal™ thereof. The correlative
*or® is-used, and, concedirg our cririnel position that the
iastrument involved here extends en. infedtedness rethar than
Yenews oy creates a lien, we nevertheless bellieve same is within
the purvievw end scope of the tax lévied by article 704%¢ (a},
Vernom's iannctated Civil otatutes, considered in.ell its com- -
g:uent ports end from its four corners. To hold otherwice would .

to give a liveral ravber than a girict construction of
exemptions from taxetion, coatrary o recognized rulcs laid down
by the courts. for our guidancs. . '

Truat&xis the foregoing fully snsuers your inquiry, we

are
Yours very truly -
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